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STATE OF NEW YORK

STATE TA)( CO}IMXSSTON

In the Matter of Petlt,l-on

of

BECO, TNpUSTA,XES COqPORATI.Og

for redetermlnatl.on of deficl.ency of
franchiae tan under Art lcle 9-A of
the tax law for the fiscal yerr ended
dlanuary 31,  1971.

Beco InduatrLea Corporation havLng flled petltlon for

redetermlnatl,on of deflclency of franchlae tax under Artlclc 9-t

of the tan law for the flecal ycar ended ilanuary 31, 1971, and a

hearing havlng been held ln connectlon therewlth at the offlee

of the Stat,e Ter( ConmLraLon, 80 Centre Streetr New York Clty, at

whidr hearLng Nathan Adler, Accountlnt, appeared pereonally and

tectifLed on behalf of the taxpayer, and the record having been

duly examined and eonrldered by the State Telt ComnLegLon,

It is hereby foundr , .*

(1) on Aprt I 3, L967 the turpayer requeeted pernLrrion

to file a combLned return on behalf of Ltgelf and wholly-owncd

subsidiaryl Beco Storea of Delawtre, Xoc. r effectLve wlth the

fiscal year ended January 31, 196?. Such perml-lel.on rt!! granted

by thc CorporatLon Tax Bureau and combLned returnl havc been ftled

through the fl,acal year ended January 31, L972.

(2) Based on audit of the comblned return fl lcd for

the flacal. year ended January 15, 1971, the CorporatLon Tu3 Burctu

lrgued a ltatenent of audl,t adJuatment dated Augurt 15, 1972rend

eubeequent notLce of deficl,encyl computed as follwrr

Comblned entLre net Lncone per report on form e[-3A $1r209r?]q-00
teag adJuated combined J.nveltment Lncome 9581320.00
cornblned buel.nerg income 250.196.00
Buglnees lnconre allocated 00.235% to N.Y.
Investment Lncome allocated 79.2W to N.Y.
Total. allocated N.Y. Lncome
lFax at 7.]-6706
Tax reported
Tax deflclency

588 .00
739r  756 .00
760.344.00

54r 49{.  Oo
37 ,  658  .00
16r  836.  O0



_ 
', (3) On lts Lndlvidurl report on forur gf-3, Baeo ,..

Industri.es CorporatLon reported enttre net incone of $3881488,

lnvegtnent incone of 96851 663, and no bugJ,neac Lncome. gubtractl.on

of $6851663 Lnvegtment lncorne from entLre net Lncome of 93881488

would produce I buclnegg loag of S2g7rl75. The subeidlary reprted,

on form qf-3, entlre net lncome of $8201 O28,- Lnvegtment lncome of

82721657 and bueLnesa lneome of $547,371. In ft ltng its combined

report on form CII-3A, Beco Industri.es CorporatLon carrled over

entLre net Lncome of $3881488 and limited lta lnvegtment income to

the aame anount Lnstead of carryLng over invegtment lncone of

95851663 and a bugineeg loas of 92970175. The subeidlary earrled

ovGr to thc eonbl,ned return on form CT-3A antt re net Lncomc of

$8201028, lnveatment ineome of 92721657 and bueinerr Lneome of

0547.3?1.

(4)

Ln partr

Sectlon 211.4 of ArEicle 9-A of the tan law readr

rln the dtacretLon of the tan commLlelon, rny
tarcpayer whl,ch own! or controla eLther dl.reetly or
indLrectly rubrtantLally all the capltal rtock of onc
or nore other corporationg r I t may be requlred or
permltted to make a report on r comblned bart a coverlng
any euch other corporatLon r * t . In the care of a
combLned report the ta:r ghall be mearured by thc conblned
entlre net income or combl.ned capital of all the corpo-
ratlong i.ncluded ln the report. r

the 9tate Tart Conmlealon hereby

DBCIDES r

(Al The indLvldual report on form gf-3 for Beco Indurtrlcr

eorporatLon rhould have reflect,ed entlre net lncome of $3881488,

Lnvcatnent Lncome of $5850663 and a busl"nesa lors of $297.175 and such

tnountt chould have been caruied fonrard to the comblned report on

form c!f-34. The subsJ.dl,aryr in lte Lndivldual report, propo$ly

rcflected entLre net income of $82O.O28rinvegtment lncome of $272.657

and bugineao lncome of $547,371 and carried foryerd ruch anountt to

forn g[-3A. SLnce the tax ie being computed on a conbLned barlt, thc

burlneaa loeg of the parent mugt be combLned wl.th the buslnet! income

of the eubeidLary, reaultl.ng in a combined buaLncgr income of

g25OrL96. conbined Lnvestm€nt income of $9581320 and conblned entlre

net lneoue of  91r2081516.



(B) The ta:rpayer contended at the formal hearLng

that the sl.tuatl.on had changed and ta:r llabillty rhould not

be cornputed on a combi.ned basia for the flecal yetr ended

January 31, 1971. The ta:<payer had origLnally reguettGd perullr lon

to ftle a cornbl.ned return and such basla contlnuet fron yetr to

yerr, untll regcinded. A regueat for diccontJ.nuance of a

combLned baria must be made on or before the due date of a

report that La required to be flled Ln the future, and lf grantod,

woul.d be effeetLve begl,nnl,ng wtth that year. Perm!.lrLon to file

on a eombLned baej,s does not mean that the taxpayer har thc optl'on

each year of paylng tattss on t combl.ned or indlvldual baalr,

whl.chever produceg the lesser tax.

(e) The notlce of deficiency Ls affirmed together wlth

lntereet Ln accordance wlth Sectl.on 1084 of Artletl 27 of the

tar ltw.

Datedr Albany, Nerr York

thls 27Lh day of  November L973.
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